INSTRUMENT NO. 20090 X é/ 4 ?

DECLARATION OF PROTECTIVE
RESTRICTIONS AND COVENANTS FOR
BRIDGEWATER ESTATES PHASE 3
SUBDIVISION IN CANYON COUNTY
IDAHO

KNOW ALL MEN BY THESE PRESENTS:
That the underSLgned which will be referred to hereln for

:conyenience as’ the "Grantors" do hereby certify and declare as
-follows.n

“1. That the Grantors are the owners of all that certain real

" property’ situated in the County of Canyon, ‘State of Idaho; known

and designated as Bridgewater Estates:: Subd1visxon Phase 1,

according to the official plat thereof .. on ‘file in book - B3 of
plats at page jﬁ:[ in the records of Canyon County, ‘Idaho, which
said" Subdlvision is located in the Northeast quarter of section

one, T 2N., ‘R.2W., B.M.

2. That all of the real estate,llncludlng lots, parcels. and
tracts . thereof, and any conveyance . covering or deecrlbing all of
any part; thereof, either by reference to- the above described Plat

‘or by --ahy': number or deszgnated .plat-. “or by any ‘number. or
'designatlon :thereof, ~or by any other: descrlption,w shall .be
act subject to the following restrictions, covenants and’ condltions,-
-and that by the acceptance of any such conveyance, the grantee or .

grantees and their heirs, executor's admlnlstrators, personal
representatlves, successors and’ asslgns, covenant with the
undersigned, its successors and dssigns, -and, with. each other as
to-the pxoperty herein above described as. follows-

ARTICLE . I

DEFINITIONS

. Section 1. ‘‘Association’’ shall mean and refer to BRIDGE

; WATQR ESTATES 'HOMEOWNERS ASSOCIATION, INC. ,.1tB successors. and

a581gns.; Section 1:1 Incorporation by Reference: . Any: and all gy
provisions contained in the Articles of Incorporation and‘Bylaws
of, Bridgewdter Estates Homeowners | Assoc1ation, Inc., as aniended

' from time to time are 1ncorporated herein and made a; part hereof.

To the extent any: prov131on of the. Covenants, Condltlone,
and Restrictlons for Bridgewater Estates conflicts; modifies or

. amends any provisions of the above referenced Articles of
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Incorporation of Bylaws incorporated herein, the provisions of
this instrument shall control.
Section 2. ‘'Owner'' shall mean and refer to the record
owner, whether one or more persons or entities of a fee simple
., ' title to any Lot which is part of the Properties, including .
. contract sellers, but excluding those having such interest merely
.. as security for the performance of an-obligation. = =
 Section 3. "Propertiés";shall&pean_anﬁrxgﬁer'to that
. ' certain real property berein before described and such additions:
¢ - thereto as may hereafter be brought within the jurisdiction of
o the Associatien. . “ I TR A e
: e Section 4. . ‘‘Common.Area’’ shall mean all real property
- {including the improvements thereto) owned by the Association for
the common use and enjoyment of the Owners.
_ Section 5. ‘'‘Lot’’ shall mean and refer to any plot of
land shown upon any recorded subdivision map of the Properties
with the exception of any -Common Area, if the is any.
: Section 6. ‘‘Declarants’’ shall mean and refer to LANCE
. THURSON AND ‘JANEL THUESON, husband and.wife, their successors and
{ . assigns if such successors or assigns should acquire more than
_ one undeveloped Lot from theé Declarant for" their purposeé of -

" development. : : ot
ik - Section 7.  ‘‘Phase’’ Bach parcel of land subdivided using
~ the same name will be identified by a consecutive number =
beginning with No.l and will be known as a ‘'Phase. "

ARTICLE II

GENERAL COVENANTS, CONDITIONS, AND RESTRICTIONS

/OF any part thereof, or any structures placed thereon, shall not

P T 1imited;and'res;ricted,tc single family dwellings which ghall.
', :have at;aqhed_priﬁatezgafaga;for’qot_léss than two cars. No
. ..barn, loafing. shed ot ,other outbuiidings incidental to a .rural

: ;ﬁ&acraagé-rehidantial;atmospﬁare shall ba allowed except only upon

- approval of the Architectural Control Committes upon said

- ‘application’ and format, e i ek : 37 e VAR
Section 2. ‘“'No off-street Parking” - All Lots shall be

provided with - a' driveway and a minimum of two off-street
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automobile parking spaces within the boundaries of each Lot.
Section 3. *‘Vehicle Storage’’- Parking of boats, trailers,
motorcycles, trucks, truck- -campérs, and like equipment, or junk
cars or other unsightly véhicles, and . like .items, shall not be.
allowed on :any 'part of ~sald :properties - not on public ways

:adjacent thereto -excepting oiily within the confines ‘of" an
enclosed garage or ‘other approved enclosure, “and-no port:.on of

same’ ' may prOJect beyond the  enclosed aréa. . Parking of
automob:.les or other vehicles on any part of the  properties or .on

3 publ:xc ‘ways adjacent: thereto. shall be proh:.bited -except within

garages,’ carports, or other approved areas? - Garage driveways
shall not be extended on either gide for’ additional parking
without first securing Architectural Committee approval For the
purpose of -this Section, an approved area may be beside the
house, but not on a street side, and conbist of. a s:.x(s)foot:
solid fenced .enclosure. If the height of the etored item ‘is

greater than the height of the front. fence, the item. must be -

stored two feet, farther from the front fence for each part of a
foot 'the -item exl:ends above the fence, and the item must be
stored two {2} :Eeet ‘away from any s;,de yard fence for each _part

of a foot it extends above said fence In. no case w1ll the item

be allowed to’ be stored "if its height is greater than nine(9)
féet or length greater than ‘thirty- flve‘ {35) -feéet. . The
Architecturail Committee shall be the. ‘sole and exclusive judges of

-approved parking areas.

‘Section. *a. “Am:ennae and; Satellite Diphes’’ - Installatlon

:of' radio and/or television antennae or .satellite dishes is

prohibltfed outside of -a building without written donsent from the

i Architectural Lommittee. which would. require them to be screened
‘from' thé Btreet view,

- Section 5. ‘‘Construction Time’’- Construction of any

:resldencee in. the Subdivision shall be diligently pursued after

commencement ‘thereof, ‘to be! completed within 8ix (6) months..

Section 6. ‘‘Building Location’’- No bu:.ldlng shall be
located on any lot nearer than 30 ‘feet from the front lot or
street line' or nearer than 10 feet to any interior side lot line -
or nearer than 20 feet to any rear lot line or nearer than 35
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feet to any side street line, each distance respectively measured
at the closest point of said structure to said front, street or
side lot line. For the purpose of this paragraph, eaves, steps,
open porches, and bays shall not be considered a part of the
buildings or structures. ST

. ..Section.7. ‘‘Building Size’’- No ‘dwelling costing less than

~ $140,'000.00,. based upon cost .levels prevailing on the date this

declaration is: recorded, shall be  erected or placed on any
“ building site, and the ground floor area of the main ‘structure,

exclusive of open’porches, terraces and garages, shall not be

~less than 1650 square feet on any single level home.or a minimum

~of 1050 square feet on the ground floor level of a two story or
'split. entry residence maintaining a total minimum on both levéls

of 1800 square feet with a minimum of three. (3) bedrcoms and two

(2) baths. 'PFor the purpose of .this paragraph, basements shall:

not be considered in the required sguare ‘footage. Any home .undar
-850 square,feet must have a third car garage attached. Any home
that 'is; over 1850 ‘square feet does not' require the third car
‘garage; but must still have a two.car attached garage.
« . Section: 8.  ‘“‘Building Materials’’- 'All ‘buildings erected
~upon any building site in this: subdivision' shall be of stone,
brick, or frame construction and, if .other than brick or stone is
- ‘ubed, ‘such buildings shall be finished,. painted and maintained in

. good repair so as to be iﬁoffeningtto.any.otﬁer-property_owngts

%nin'paiéLBﬁbﬁivisiéﬁ.-Each-hbme will' have 'a. minimum -6/12 roof

stone or ‘stucco veneer.

.Section .9. . *“'Work Prosecution‘’- The'ﬂéopstruction of all

' dwellings shall be prosecuted diligently and continuously from
. - the ‘time of -commencement thereof and the ‘same shall be completed,

' including”exteriprupaintinga-wifhip'eight months ‘after the date
of . commencement of construction 'unless  such completion is
~ prevented by causes beyond’ the control of ‘the grantee.

Section 10., ‘Temporary: Structures’'- . No Btructuré of a
temporary character, and no mobile home, trailer, basemert, tent,
shack, .garage; barn, or other buildings shall be used on ‘any lot
- at any-time as'a residence; ‘either témporarily'or permanently.
. Seection 11. “‘Moved Building’’ - No .building shall be moved
: onto. any :building site until: the approval of: the Architectural
Control Committee ‘shall have been given in- writing, as to the
~quality, style,’ and type thereof. . g
© . .Section 12, “Animals*- No ilot, or any portion thereof, shall
- be used for thé keeping of animals, including.swine, dogs, ‘cats

the . latter ‘two only if family pets) poulttry, sheep, - goats, -

~ horses, cattle or any other animal shall be kept on said lot by
‘grantee or ‘successors. For 'the purpose of this paragraph, dogs
and. cats shall 'not be kept, bred or maintained for a commercial
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purpose. Under no circumstances shall there be maintained .or

-housed by grantee or succegsors more than two dogs and two cats on |

said lot.. For the purpose of this paragraph: it is to be :

" {nderstdod: that .the residents in Bridgewater -Estates are entitled

to have an: animal in accordance w1th the Nampa ‘Animal Ordinance

Section 13. “Fences" All fénces, shall be white v1ny1
fencing only

Section. 14 vwBxeavation’’ - No. excavation for stone,

fgravel, earth or minerals shall be. made upon a building site or
.any part thereof ‘unless such excavation is .. necessary -and

‘contemplated :in the' plans in connection with . the erection:of.a -

“building. 81te, ‘éxcept as a part of .an excavation in connection
“with the construction of a building thereon

Section' 15. “Domsstic ‘Water” - Shall be: provided by the Nampa
Municipal water:system for the gole purpose of domestic use. The

:h water source for’ sprinkling of: lawns and other outside areas will
" be pressurized irrigation water, which; w111 be. provxded to ‘each

Lot. This: pressurized watér will not be potable,.drinkable, and
Wlll not! meet: safe drinking water: standards “established, from

“time .to time,.by the féderal; state, and/or locdl ‘governments.

Individunal bills. for each ‘Lot: will be gent £o Homeowners by the

t _City of Nampa for the cost of the pressurized irrigation.

Section 16 “Extsrior Landscape" " Bach said' lot orx
building site. upon completlon, vof . construction..shall establish

t;lawn and. landscaping .and be required ‘to:landscape or grassg all

the way .to the asphalt road (no gravel! shoulders) each ‘yard: will

.be  reqguired to have a yard 1ight in the front of the” premises,

.‘tHese to. be .completed withintwo months {60 "days) and complete

- exterior ground remaining on said lot unimproved and provide
- dirrigation for said  remaining ground 'in’’ and ° from ' its own

pressurized. 1rrigation ‘water sburce by‘means of connection to the

Ccity of Nampa water 'source or .any -other pressurized 1rrigation.

.. 8ystem as may be in. place There- shall by :no . flood irrigation

-are -.encouraged. , Grass shall be planted in: the yard within six . .

water available from the ‘Nampai Meridian Irrigation District. For
the purpose of this paragraph said 1andscap1ng ghall extend to

._'Aprll 1, 0of the. following year if completion of’ construction falls
© on' any: month ' of October' through: March. . There will -be -one

ornamental tree of at ' least 1.5/ caliper or. pine tree of at'
least six (6) feet in’ height, five {5)-. five-gallon plants, and
five (5) two- -gallon shrubs Berms and- sculptured: planting areas

months of GCCUpancy
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Section 17. ‘‘Sewage Disposal’’- Aal1l bathrooms, sink and

:toilet facilities shall be located inside the dwelling house
other suitable ‘appurtenant building and shall be ~connected
uriderground - pipe, pPlaced at a depth and .made of a type
construction - approved by the City of Nampa, County and State"
Idgho health authorities. ' '

~_(.a-ri_:li:.a\t::i_on, or_k,i_q;.r;_anc.es or regulations, or other receptacles
‘Btorage for such trash, garbage, . eté., shall at all time

daho health authorities. = All incinerators, if permitted those

or
by

‘of

of

: Section. 18. ‘“'‘Refuse and Dumping’’- No lot or building site
r;c'lud‘ed-within this subdivision shall be used or maintained as a
umping ' ground 'for rubbish. Trash, garbage or other waste

or
be

maintained -dn’ a. sanitdry or clean condition. No ' machinery,
 appliances ;ox‘_:-z_fufx,s';l.gl;tly material shall be . stored upon a ‘building
, 8ite until .3 grantee - is ready ard able: to commence  the

" construction’w h'zéspect to which such building material will

be

‘used : and. theri stcH building material shall be placed within the

. . broperty: line’of’ such building: site upon which the -structure
+ to'be erected: : : :

., Bection -_19;. ~V'Driveways’’- No gravel driveways. Must

.. asphalt or Ic.orjxjcw;'..éfte.

Section '26.:4‘.‘4 ;"Driveway Apron’’- Prior to OCcupancy of any’

ia

be -

building or residence by grantee or Buccessors, the driveway
.. apron .shall be totally paved from the ‘edge of the concrete

g driveway to where it intersects with the existing paved street.

& Séqtion . 21. .!"Re-Subdiv‘is:Loﬁs' - The plat of thig .
subdivision shall not be amended a8 in these Covenants provided .
. to re-subdivide this. subdivision with prior: approval . of the

Canyon ' County Commission, Any proposed . re-subdivigion of ‘this: _'

. plat must comply with ‘the Nampa City Standard for subdivisions in.

.force ‘as' of the date of the proposed re-subdivision.

sgction 22, “8igns’’ - No .signs or billboards of any ki

nd

_fo:r" any use. shall be erected, posted or displayed upon 'any,
building' site. . The name of a resident of a dwelling house upon
"any_bu,ilding site may .be displayed upon.a name or address plaque.

. The Grantors .reseive 'the right to display signs upon. any lot

or

building sites remaining in the ownership of the Grantors during
the .period that those building sites are for sale by the Grantors

.. or their ‘agents.
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Section 23, ‘‘Nuisances’’ No portion of the real property or
of a building site or any structure thereon shall be used for the
‘ canduct of any trade or business, and any noxious or undesirable

use of any portion of the real property shall not be. permitted or _
maintained. No R.V., boat, trailer, camper or ‘similar object
shall be stored in any front yard area of said subdivigion. No
logging . trucka, junked, wrecked or inoperable cars, . or, racing

' cars.will be permitt:ed to be parked or’ openly at:m:ed within Baid -

‘ subdivi s:i.on

. .. "Section 24. ‘Lot sizes’’ Upon final plat and within each
:lot of said plat, there shall be as/or. requlr'.ed B’y the: City of

"-.Nampa ordinances, a minimum of 12,877 square feet in.size.

Section 25. “offensiva Items’’ - Nothing of _a_n : offensi\te,‘
dangerous, odoroua, or  noisy .endeavor- shall be. conducted or
. carried on, nor' shall anything be done' or permitted in . said
Subdivision which may be or become an .annoyance or nuigance. to
' other property owners in said Subdivision.: weeds shall be cut to
legs than four(4)inches in height.

- Section 26. “Conducti.:ig busindess on Properties’’- No
: 'bus:.ness ‘shall be. conducted on. the ‘above properties that cannot

¥ be conducted within' the residence of’ the Owner as permitted by =

. law."  Any’ ‘busginess conducted within ' residences in . this
su.bd;viaiqn must - comply with .City and: County ordinances and.
" requires a conditional use permit: .Noi!signs shall: be installed ..
14 ko advertiae ‘8aid business.: No oil -exploration or ldem&leb};»meni:, of
R any ‘nature: or kind “or mining exploration,, development : or
* structure shall be permitt:ed upon the ‘Lots in thia Subdivision. :

“ Sect;on 2’7 “Dmge to Improvemauts" It shall be l:he-
reaponsibility of the Builder of ‘any residence ' in ‘this
‘Subdivigion to: leave street, curbs, sidewalks, fences, -tiled
‘irrigation lines, if any, and utility facilities free of damage
and- in good and sound condition at the conclusion of the
construction - period It shall be. preaumed that -all such

.- improvements are in.good sound condition at' the time building is

‘fbegun on each Lot unless the ccntrary isshown in- wrzting ‘at’ .the

: “date of conveyance or by date of: posaeaaion, whichever date. shall

first occur, . which notice is® addresaed l:o a ‘member of the

Architectural Committee.

. Section :.28. ‘‘City and County Ordinances" .Should these
. Covenants,  Conditions, and Restrictions be more’ restrictive  than

. City and County ordinances, these Covenants shall control. In

the event that the City or County ord:.nancea should be mpre
restrictive than these Covenants, the City or County ordinances
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shall control.

Section 29. ‘“‘Architectural Committee’’- Decisions by
commzttee is final and binding on a11 issues. i

S ‘Section 30. “Amnaxation" It is 1ntended that addltional
. phases: of Bridgewater Estates . ‘Subdivigion 'may be. annexed - or

+ -~ ineluded within ‘the jurisdiction of this Declaration by Declarant

,without approval of the Lot Owners. . Common Areas ‘dncluded in
~-annexed phases of the SubdiV1810n and will be maintained by the
i Brzdgewater Estates Homeowner’s Association,,lnc

§ect10n 31."‘8aaements" Easementa for installation angd

'maintenance of utilities and dralnage facilities are reserved. as’

.. shown ‘on the racorﬂed plat.’ : Within ‘these easements, no
,fstructure, plantlng or .other ‘material ' shall ' be. placed or
- ‘permitted to remain: which may damage' ..or interfere with the
. direction of water thrnugh drainage channels. The easementa area

:],g;of each ; lot and all improvements din it shall be maintained
';_tontznuoualy by ' the -owner of  the . “lot, -except for ' those i
.'improvements for ‘which a publlc authority or utxlity company ig i ¢

o . Tesponsible.

ARTICLE ITT
ARCHITECTURAL CONTROL

PLLN.IPPRQVZL

No buildxng shall be erected placed or altered'on any lot .
© uhtil the _construction plans and speciflcations and plana ‘showing.
- +the location of" the etructure have  been- approved by ‘the'
: ;Archltectural Control Committee, : herelnafter referred to as’ the

/ACC., Such approval will be as ito quality ' of. wbrkmanship and

";materials, harmcny or  ‘external deszgn ‘with the - exist;ng'a.w

' structure, and. as’ to location with reapect to topbgraphy aad'

finish grade.'

; | “‘Architectural Committee’’ - The ACC is composed of 9. Lnncu-
~ Thueson, Janel Thueson, Norman -Larry Thueson, Ted Lambnd Thueson
and Nolan»Lar:y Thieson. The .committee shall - consist of Ffive
. ‘mémbers,. and ‘a ‘majority of the committee - may .designate’ a
i'repreaeutative to. act for it. _ In "the  event of ‘death or

* résignation of any member of the camm;ttee, the remaining members

f';shall havé full authority to designate-a successor. .The ACC may,.
o froém. time to' time, ‘in 1ta sole and absolute discretion. adopt
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© - -amend and/or ‘repeal by unanimous vote or written .consent, rules
. and fegulatioﬁs,to-be known as the ACC Rules. Said rules shall
'ﬁiwg‘fnterpret and’ implement this declaration by setting forth
. - standards and procedures for committee review, and the guidelines
‘. ‘for architectural- design, replacements and buildings, landscape,
ﬁtblor'échemes;,gxﬁéridr finishes and materials, fences, and other
ﬂsimilarrfea;urésgwhich are proposed for use on_any lot within
said subdivision. . o o

.-+ Section 1.! "*Liability’’-. Neither the ACC nor any .member
hereof shall be' liablé to any owner, occupant, builder . or
eclarant for/any damage, logs’ Of :prejudice suffered or claimed
‘on-account of ‘any. action or failure to act: of the ACC or a.member
‘thereof, provided only that the- membér has, in accordance with
“the. actual knowledge' processed by him, acted in good faith.

, _ Section ' 2.  ““Architectural Control Procedure’’- The
iy committee's . approval or disapproval as required in thesge
.. ' Covenants' shall be in writing. :In the event the committee, or
its desighated representative; -fails to' approve or disapprove
- . within 15°days.after plans and specifications have been submitted
“to said committee, thereafter the approval will not be required
- and the. relatéd covenants shall be deeméd to ‘have been ' fully
" complied with. A y '

ARTICLE IV
GENERAL, PROVISIONS

Section 1. ‘‘Enforcement’’ - Enforcement against any person

or pérsons violating or attempting to violate any covenant herein
;after ‘ten (10) days notice théresf in writing served on. the
S P _j.;goffeﬁdingjpaityishall'be had by any Pproperty: .owners, -either "at
O SO ‘lawor equity.  In the event of judgement against any person for
: ; . 'such,  the -Court. may award injunction-against .any person for such
< +'violation, require such compliance as the'Cbﬁrtﬂdeemé“necessary,
brag .. taward-such' ddmages, reasonable counsel fees, and Court costs am
i-' .oy .may ‘be suffered or incurred, and such other or further relief as

i p - o may be deemed:just and equitable.’ o : &

Lo f 0 et any ownér shall have the right to enforce, by any proceeding
R v dt law or'.in eguity, all restrictions,~c0nditions,-cdvenant8r=
e : 5 ;resgyvationbéﬁligns, and charges. now or hefeafter-impdéedﬂby:the i
: 'provisions of 'this Declaration. ': Failure by any: Owner to.enforce. -
; ., .3 .any covenant.or restriction herein contained shall in no: event be

it e - deemed a waivér of the right to do so thereafter. . AR

P e i, Sectioni 2. . “‘Severability’’- Invalidation .of any. éne of

Mt . _:.these'cOVenaﬁts;or restrictions by judgment or Court orxder shall

o - . in nbo wise affect any other provisions, which shall remain ip

L +full force and effect. :
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~ Section 3. ‘‘Amendment’’~ This Declaration may be amended
during the first thirty(30) year period by an instrument signed .
by not less than sixty-seven percent (67%) of the Lot Owners. . Any
amendment must be recorded.
‘Section 4. “‘Time Extension for Covenants’’-. The 00venants_

i set forth in this instrument shall run with ‘the land and shall .be:

; bi.nding on all persons owning a Lot (s) under. them for @ period of ;
- thirty (30) .years from the date of .this recording theréof, after
.which time . such Covenants shall be -automatically extended for

"-"aucceaaive periods of ten(lﬁ) years, unless at any time after the

..initial ‘recording of this instrument .an 'instrument signed by
sixty-seven bercent (67%) of the Lot Owners of this sSubdivision
- has been recorded agreeing to terminate’ said Covenants, in- whole

~or in part ' : '

BIDGEWATER ESTATES HOMEOWNERS ASSOCTATION, INC.
ARTICLE V ;
PROPERTY RIGHTS

- Séction 1. ‘‘Owners Easement of Enjoymant” Every Owner

~+i" 8Hall  have. the right .and easement of enjoyment in and to. 'the

- Common Area which shall be appurtenant to and shall pags w1th the’

W tztle to every Lot, subject to the following provisions:
; (a) The right of the Association to charge'_
~ assessments . for the: maintenance of the_
Cmmnon Area; ..
(b) The right of .the Association to charge a
. setup fee to an Owner when title to a Lot
passes form the Grantor to' an Owner other
than the' Grantor;

{c) The right of the Asaociatn.on t:o auspend the
voting rights and xight to . use - of. the
‘Common Area by an Owner for any per:.od
during wh:.ch any assessment againat his Lot
remains unpaid, ‘and for. a. ‘period not- ‘to
exceed sixty(60) days for any infraction of
its public rules and regulations;

(d) The right of the Association to dedicate or
transfer all of any part of the Common .Area
to any public. agency, . authority, of utihty
for = such' purposes: and’ subject ‘to Buch
conditions as may be agreed to by’ the

members. No such dedication or transfer

shall be effective unless = sixty-seven
percent (67%) of the members vote in favor
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at a meeting for which proper written
notice has been gent to every member not
less than ten(10) days not more than fifty
(50) day prior .to the meeting,: and an
instrument - signed. 'by: the ' Chairman and
Secretary has 'been recorded in  the ..
appropriate. county . deed records, agreeing
to such dedlcatlon or .transfer; provided
that _,the public ".agency . accepts such
dedication or transfer. ’ :

Section 2. ‘*Delegation of Use'’- Any Owner way delegate,
in ac¢cordance with the Bylaws, his. right of enjoyment to the

.Common -Area and.facilities to the. members of his family, his
tenante,d;,or contract purchasers who reside ‘on the .

. propertles.
., Section .3 = .‘‘Annexation of ,Additional Phases’’- It is
intended . that - additional phases of Bridgewater Estates

_subdivision’ may be - annexed or_ -iricluded - within ‘the °

“approval ‘of the Lot Owners. . .Common Areas included in .
-annexed phases, as well as the Common Areas lncluded in this
Deciaratmon, ‘are for .common:use of Lot .Owners in all phases :

Estatesf Homeownere Aesoc:ation, Inc. Homeowners of ‘all
future"phases will pay dues ' ‘and assessments to = the
.Aseociatlon which will be used for maintenance of all common
areas and other Association expenses. :

ARTICLE VI
MEMBERSHIP AND VOTING RIGHTS'

Section 1. . ‘“‘Membership’’-. every Owner of - a ‘Lot, . which is
subject to'. an . assemsment, shall be a member of the
Assocration., Membershlp shall be appurténant to and may -not
‘be separated from ‘ownership of any. Lot, which is: Bubject-
assesement. Every person or entity who ‘is record owner
shall (1ncluding conitract sellers) of a fee .or undivided fee
iriterest in- any Lot located within said. property’ shall, by
virtue of*such ownershlp, be - a nmmber of. the Associatlon.
When nore than one: -person - holds such interest .:in ‘any
occupled Lot, ail such persons shall be members.. " The
foregoing "is not intended to include persons or entities who
hold -an Lntereet merely as securxty for the performance of
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an obligation. The Association shall maintain a member list
and may require written proof of any member’s Lot ownership
interest.

. = Any member of record may examine the flnancial reports,
boaka, and records, of the Association, at a reasonable
time. ) Lo iy
Section 2. -“Voéing Rights’’- The ﬁasociation will have two
classes of voting memberghips.

. Class A ‘Membership: Class A members: shall be: the
Owners of Lots, with the exception of the Declarants. Each

i member shall be entitled to° cast oné vote or fractional vote

as. set ‘forth herein for. each Lot in which he holds the
intereat required for membership. - Only one. vote shall: be
 cast with respect to each.lot. The vote applicable to any
Lot beiﬁg ‘sold under a contract of sale -shall be exercised
- by ‘the contra¢t vendor ‘unless ‘the ' contract’ expreaaly

. provided otherwise and the Association has been notified, -

writing,; of such provzaion. voting by proxy or written ‘or

absentee ballot shall be permitted.
i . Class B Membership: Class B members shall be the
Declarants. ‘The 'Declarants  shalli be entitled' to six (6)
votes . for each lot of 'which- Declarants are . the record
owners. The. Association shall have'the. right to suspend any
. voting rights for any. per:.od during whioh any assesgsment
against ‘said member’ 8 ‘property remains unpaid- for a period
‘not .exceeding sixty(60) days for! each ‘infraction of its
publighed rules and regulationa. X

Section 3. “OIficera and ‘Directors’ - At an annual meetlng
- called ‘pursuant to notice .as  herein provided for . the -
establishment of annual assessments; a Board of Directors.of
the Association shall be elected by ballot ' of those
attending said meeting or’ voting, ‘by- proxy, or by written
ballot. Therée shall be three Diréctora elected to serve for
a: period.of one year. :

Section 4. “Common Araa Matters’’'~  The Association shall
have thé right -to dedicate or transfer all or any part of

" the Common ‘Areas: to any public’ agency author:ty,,or utility

for such purposes and. subject to such conditions as may be
agreed to by the membérs. = No 'such ‘condition or transfer
shall be effective unless authorized by members :entitled to
cast sixty seven. percent - (67%) of -the votes'at a special or
' gerieral. member's meeting and an instrument 3zgned ‘by. the

© Chairman and: Secretary haa ‘been recorded .in: the: appropriate

-county deed records, agreexng to  such dedicatlon of
transfar and 'unless: written notice of proposed action is
sent to every meémber: not’ less than ten (10) days nor more
than fifty(50) -days’ prior to such dedication or transfer;
provided that the public agency accepts such dedication .or
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tra‘nsfe_r.
ARTICLE VII
COVENANT FOR Mﬁimmcﬁ ' ASSESSMENTS

Section 1. *‘‘Creation of Lian and Peraonal Dbl:l.gat:l.on of

. Assesements’’ - The Declarants, for each Lot ownied within' the' '
.Properties, hereby covenant, and each .Owner' of ‘any Lot :by .

-:'I_.‘acaeptanca of .a deed therefore,,whether or not it--shall be
8O expressed in such ‘deed, is deemed .£o ' covenant and agxee

fto pay ‘the Association: (1) .an . initial’' dssessment of Tw

" Hundred .Dollars($200.00) for each Lot ‘payable at closmg,__ ;

'and (2) annual assessments ox charges, and (3) .special

asgessments for capital improvements; such assessments to be
‘established ‘and collected as hereinafter provided. The
rannual and special asseSsments.' t:ogether with ‘interest,

- costs,  and:reasonable attorney’s feés, shall be a charge on
o the land: and shall be a continu:.ng 11en ‘upon the property

against. which each . such <dssessment is  made. - ach such

asa*essment, together with :.nterest, costa, and- rea;sonable:
'attomey 8 fees, ghall also be {the peraonal obligatlon of .
- the’ person ° ‘who wag . the _Owner of: suchproperty ‘at' the time.

-when the &dssessment fell due. However, . the: peraonal

' -obligation for- delmquent assessments ahall pass to his.

aucceasors in title.
Section 2. '“Purpoaa "of Msesaments” The Assessments

levied by. the Association shall be used exclusively - to .

_promote the’ recreation; - -health, safet:y, and welfare of the
.res:.dents 1n ‘the Pr:operties and for: the mrprovement:. ‘and

| . maintenance. of  the. Common: -Area. . .
e Secngn 35 “Maximm ‘Annual Aue:mnnt“ Unt:.l January 1 of
the year immedzately following the conveyance of the first &

Lot to .an ‘Owner, .the Maximum '’ annual assessment’'shall.

Hundred Twenty. Dolla:ra(sno 00)- .per’ . Lot for Class. A Members -

of ‘the Homeownérs-Association. - Class h Hbrribers ahall pay a

maximum -of - twenty—fiv*e ‘percent! (25%‘) ~of the amunt of ‘the

annual asseasment for clasa A members. "

(a) '-'From and after l;‘.r:m:.za.:lz'y 1 of the year imed:.gtely
follom.ng the conveyance ‘of thé first Lot to an
IOwner, the  maximum a.nnual assessnent may be

increased each ‘year not . more than fifteen percent

(15%) ~above the maximum, assessment for the

' previous year without a Vvote :of 'the membex:ship
(b). From.and after January 1 of the year imediately
. following the conveyance of  the first 'Lot. to an
Owner, the maximum may be ihcreased above fifl: en
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percent (15%) by a majority vote of a quorum of
members who are voting in person, by proxy, or by.
written ballot at a meeting duly called of the .
Homeowners Association, as specified in Article
VII, Section 5. '

(¢) The ‘Board of Directors may fix the annual -
aggessment at an amount not in excess of the .
maximum.

Section 4. ‘‘Special Msassments for Capital Improvements’’-
In. addition ' to annual assessments aut.her:l.zed above,- the

: ,"heeociatlon may levy, in any aeeessmem: _year, "a special

. -asses@sment applicable t:o t:hat year only £or the purpese of
‘defraying, ' in:: ‘whole ' ~4in- part, the cost of  any
'=jconstruct3.on, rec:onstruction, repair, ' or replacement of a |
‘capital improvement upon the Common Area, including fixtures °
and’ pereonal property related therel:o, ‘provided that . any

" ‘such aesassment shall have the aaaent of twe-thirdetzﬁ} of

' ‘the votes entitled to be cast by voting: in'perscn; by proxy,
or by . a written ballot submitted at a. meeting duly called
forthis purpose.

Section: 5. “‘Notice and ‘Quorum for Hmeomera Association
Meetings‘’ - Written notice of -any meeting called for the
purpose  of. conducting Neighborhood . Association business
‘shall be ‘sent- to all members not less . than 10 days nor more
than’ 50 days’in advance’of the meeting. At ‘the first such
meeting called the , presence ‘of .members, of . prox:.ee, or |
written or' absentee ballots from menbers ent:itled to cast’

- Bixty percent '(60%) of the total votes entitled to be: cast
ehall constitute a quorum to aet annual assessments and to
transact: routine Homeownexrs Asaociatioﬁ bueineee. ~ If the
requireci ‘quorum .'i8 ' not present, the meeting may be
'reacheduled, and at the rescheduled: meeting, the required
quorum’ may be. reduced to ten: pert:ent (10%) of: the total
votes. entitled t6 be. cast.. . No written notice ‘of the
reechedu]‘.ed meeting shall be required. The quorum required
for rother: items of business epecxf:.cally listed .in sections
of thesé Covenants, Conditione,. and, Restrictions shall be as
spedified for those types . of businesa. See Article VI,
Section 4 ' and- Article VII, Sections 4 and. 6.
§eggi “Quoz-um to Change I.evel of Haintenanca of Common
Areas and/or Amount of Dues’’-

‘The: level of sgervice to maintain common areas and the.
-'maxamum ammal ‘asseéssment may be increased by a quorum,

. a8 authorized :Ln Article VII) Section's.

2. To reduce the level of service to maintain common areas
and to. reduce ‘the maximum annual assessment requirea an
effirmative vote of two-thirds (2/3) of. all the votes'
entitled to be cast.
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Section 7. “‘Uniform Rate of Assessment’’- Both annual and
special assessmentse must be fixed at a uniform rate for all
Lots in each class of membership and may be collected on.a
monthly, quarterly, or annual basis at the dlscretion of the
board.

Section 8. ‘‘Date of CQmmoncomant of annual hsaosamenta: Due
Dates’’ - The annual assessments provided' for ‘herein Bhall
‘commence at the time of the conveyance. of each Lot to an

‘ Ownerx.. The  first annual assessment shall be adjuated_- g

according to.the number of months - remainlng in the calendar
'year,” The Board of Directors'shall fix the amount’ of .the

. annual assessment against each Lot at .least thirty (30) days °

in advance of each annual assessment period Written notice

* of the annual assasament ‘shall be’ sent to every Owner

‘ pubject. the:eto_' The due dates shall be ostab11shed by the"
Board of Directors. The Association ahall ‘upon demand, - and_.
for a reasonable charge, furhish a certificate by an- officer
. of the haaociatibn setting forth whether the assessments on .
the . specified Lot  have been pa:.d A’ properly executed
_oertzfioate of bhe Association as to the 'status of
-assessments. on a Lot is hinding upon the Asaociatlon as of
the date of its issuance.

Section 9. “‘Effect of Nonpaymant of Assessments: . Romedier
of - .the Aaaooiation" - Any 'assgessment not . paid - withzn
-'thlrty(BO) days after the' due ‘date 'shall bear interest from
the due date at the rate: of 18% per ‘annum. The.Association,
or any Owner, may bring‘an:action’ a4t law against the Owner
'porsonally obligated to pay.the aame, or foreclose the lien
against ‘the iproperty. No- Owner ‘may waive. or otharwxse
_escape ‘liability for the- aaseasments provided for here;n by
... non-use of the:Common, P

'+ Section 10. ‘‘Subordination of the ‘Lien to ‘Hortgages’’ - The
" lien 'of -‘the assessments provided for . herein shall: be
-subordinate to the lien of any  first nwrtgage. Sale or

'\ftranafer of any Lot shall -not affect the asséssment. lien

However, the sale or transfer of any Lot pursuant to
mortgage foreclosure or any proceeding in lieu théreof ghall
extinguish the lien of- suc¢h- assessments .as. to. payments which
became ' diue prior to such 'sale or transfer. . No aale or
transfer shall relieve such Lot from ‘liability . for any
assessments  thereafter becoming due or from the 1lien
thereof.

Section 11. ‘‘Property Exempt from Assessments’’- The
; following property subject to this declaration shall be
exempt  from the assessments created herein:
(a) "all properties expressly: dedicated. to and accepted
by a local public- authority;
(b) any local properties owned by the Association.
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- Section 12. ‘*Association Duties’’- The Association is
authorized, but not 1limited, to performance of the
following: prepare an annual budget which sghall indicate.
anticipated management, operatlng, maintenance, repair, and
other common expenses for the AsBocdiation’s next fiscal year

- and ‘which shall be sufficient to pay all egtimated- expensesf.

_'and ‘outlays of the Association for. the next -calendar year
'Igrow1ng out of or in. connection with . the waintenance and
.operation of ‘Comnon Areas and improvements and may 1nc1ude,
among: other things, the cost of Taintenance, 'management, -
-spec1a1 assessments, fire, casualty , and public liability
insurance, common lighting, landecaping, and  -care of
grounds, repairs, renovations,' and paintings ' to. Common
Areas, _snow . removal, wages, water :charges, legal and
accounting fees, management fees, expenses -and liabilities
“incurred by the Association from a previous perlod, -and the_
creation of  any - readonable contingencdy or ‘other reserve
fund, as well as all costg and expenses relatxng to the
common -area and 1mprovements

The Association shall be responsible for the repairs, upkeep
and -maintenance, normal setvicing, gardening, rules and
regulations for 1se, care, and safety, annual planting of
.flowera {if any), payment of bille and related expensee for
L any- Common Area. i

TERM

That these Protective Restrictions and Covenants shall run '

:ﬂ”with the land described herein and shall be .binding ‘upon the
" parties: hereto and all successors in title or interest' to -said

real property or any part thereof, until January 1, 2000, at

*Yyhich - time sald "Protective. Restrictzons and - Covenants shall
"automatically be extended for successive perxode ‘of ten. years
,j,;funless ‘the ‘owner or owners:of. the legal title: to. not less .than
[ i .-t£wo-thirds of: the platted residence tracts or platted .lots, by
[t any- instrunent or instruments in ‘writing, ‘duly. signed" and’
_:lfacknowledged by them, shall then “- términate. or . amend said
' . protective Regtrictions and Covenants, -and such terminatidn or

"}amendment shall become effective upon. the filing of such

et 1nstrumbnts{
. .Recorder of.
'shall contain: proper reference «by volume -and- page numbers to the

£

or instruments of record in the office ‘of the
anyon. count, Idaho. Such instrument or instrumente

record lof the Plat . and the record ‘of this Deed. in- which these

4 Protective Restrictive and Covenants are set forth, and all

améndménts hereof.
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FUTURE DEVELOPMENT
It is understood by -all property owners that the adjacent
ground is'to be for future development of Bridgewater 'Estates
- Subdivision. Such development will have -access by way of the
dedicated right-of-ways.

VIOLATION

1f the ‘parties hereto, or any ‘of . them or t:heir heirs or
‘agsigns shall violate or attempt to violate any of the .Covénants
or Restrlctmns herein set forth before the termination thereof,
J.t: ‘ghall be lawful for -any person .of persons violating or
attempting ‘any such Covenants or, ‘Restrictions, and either prevent
__‘ ‘him or them from 'doing so ‘to. cover. damages or-other relief' for
‘such violation. That the invalidation of any of these, cOvenanta
by judgement ox- court order shall in no wise ‘affect any of the

. other' provisions, wh:l.ch shall remain in full force and effect.

IN WITNESS WHEREOF, the. Grantors -have hereunto ] /_pc:r:.bed :
t.hese Restrictions and . Q:venants as the 3o day of -bﬂdor-_;l

" 8. Lafice Thueson

STATE OF . IDAHO )
e 3T ) 88,
‘- County of Canyon )
On this ‘AN day of : -&mﬂ, personally A appeared '
before mwe 8. Lance 'I'huanon J‘anel '.l‘huason, husband and wife,

known to me to be the persons. whose signatures -are subscribed to
_'the: a:bove Agreement, and . acknowledged to ‘me that they executed
" the: game..
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